
I l l  I ll? Mat tc r  or 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

\Vashington, DC 20554 

) 
) R EC El VED 

4iiieiidii icnL of Parts 2, 73, 7 1  aiid 00 of tllc ) 
C'oininission's Rules to Pel-mit ) ET Docket No. 03-158 SEP 2 3 2003 
New York Mctropolitaii Area ) 
Public Sakly Agcncies to Use 1 
Frcqueiicies at  482-488 MHz ) 

MB Dockel No. 03- I59 
FMElUl CO"UNIC*TIONS COMMiSSi~n 

OFFICE OF THE SECRETARY 

By: A Wray Firch 111 
Timothy R Obitts 
GAMMON & GRANGE, P C 
82S0 Greensboro Drive, Se\ enlh Floor 
McLc;in, Virginia 22102 
(703) 761-5000 

Cbif~lsel  

DATED Scplciiibei- 23, 2001 



Belore the 
FEDERAL COMMUNICATIONS COMRllSSlON 

Washington, DC 20554 

111 tlic M a t h  of ) 

AiiiciidmeiiL o f  Parts 2, 73, 74 and 90 of Llie ) 
( ‘c l l l l l l l lss lon’s R L I I U F  lo Pcl-mit ) ET Docket N o .  03.158 
Kc!!) Y c ~ k  Mcti.opolitaii Are;[ M B  Docket No 03-159 
Ptibl ic Safely ASciicics lo Use ) 
Frequencies a t  482-488 MIIL ) 

COMMENTS OF CATHOLIC VIEWS BROADCASTS, 1NC. 

Catholic Views Broadcasts, Inc (“CVB”), a not for profit corporation and tlie perni l tee of 

. I  c o n ~ i i ~ i i c l i o n  perniit Tor i i c \ ~  lo!\, power lelcvisioi i  st,ilion Channel 17, Plain\’iew, Ucw Yorl;. 

C ’ c m i i i i i ~ i c ) i i  ~ 1 1 1  s i p  W17CI<, by cotiiiscl. Iiereby submits coiniiiciitspiirsuant to Section 1 41 .5(:1) 

ofLIicCoiiiiiiissioii’srules, 47 C F R $ 1  415(a), i n  responscto rhcNoticcofProposed Rule-Makin:: 

~“ko t ice” )  i n  the above-captioned proceed~iig.~ CVB I S  vel-ycogiiizant of theneed for piiblic safety, 

cspcc~ally in light of (lie events of September I I ,  2003, but also is conccmed tliar the iiifonnation 

~provitlcd ‘11s the has15 of Ilie Notice I S  ~ncomplele and fails to coiiiply with the Coi i i in i~s i~~i i ’ s  Rules 

T h e  Coiiiniissioii must cleiei-mine i n  t h i s  Iproceedins wlicther the television o ~crat io i i  o f  

iidjiicciit channels, including W I7CR, when bu i l~ ,  inlerrere wit11 the proposed public safcly 

operations 47 U.S.C. 5’337(c)( 1)(B) In addition, tlic Commission must coniply ~ . i t l i  47 U S  C 

Q337(d) a n d  impose conditioiisiiccessary to ( I )  establish interfei~eiicc limits at the hoiintlar~cs ofthc 

S I ) C C ~ I ~ L I ~  block and serv~cc  ai’ca, aiid (2) cslablish any additioiial tcchiiical restriclioiis nxessai-y In 

’ These Cominents are being tiled on September 23, 2003, r:ithi:r t h a n  the requcstcd (late of 
Septeinhci- 22. 2003 To tlie exteni necessary. CVB reqiiests that these t.omrnents be considrrtd Good 
ciiiise S Y I S I ~  lu accept CVB’s coinn~cnts in light of tlie two day shut down o f  the FCC and disi~uptivn 
causcd by Ilurricme lsabcl In addition, the public interest IS best sei-ved by considerntlon of J coinplcte 
record 
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Ipt-iiicct ftill-service itnalog tclcvision service and digital television service d u r i n ~ a  tr;lilsltion di3it;il 

l c l c \  ision s c i v i ~ c  The Noticc 2nd the Attacliincnts thereto, la11 to provide st i l t ic ie i , t  iechti~ci~l 

iiif~~rtiiatioii ror tlieComintssioii to satisfy itsstatutolyobItgations,ortope~itmdcpendsnta~~alysts 

o l l l i e  interfcl-ctice by the Commission, or by affected partles. 

CVB I S  unable to par t i c ipn tcmea i~ i i~~ fu I l y i i i  this proceed~nghecauseofihe lack ofsufficient 

111cIiii1c.11 it ihri i ial ion In fact, t l i e  oiily descripttoii by Vogel Cotisulliii~ GI-oup, liic iii tlie Notice 

t c g ~ i r ~ l i n ~  “,~itticipatc,tl” intcrlkrciice, IS a otic scntence cointiietit lumping W 17CR i t1 with WEBR- 

CA The Frequency Analysis prepared by Vogel Consulting Group, Inc , which IS attached to tlic 

Uorice, alleges that WI7CR, when built, “ i t  i s  anticipated that  there will be similai. [to WEBR-CAI 

tiilerfcrence 10 puhlic safety land mobile operatlons from th is  sotirce.” CVB’s consulting cnginecr 

i s  tin:ihlc to  [pel-foriii indepeiident intcrfcrcnce analysis because of the utter 1;iclc oi‘ sufficient 

I cc hi i cLiI i t i  roriitatioii 

Further, the Cornmissloti i s  under a duty to comply with Section 337 ai i t l  dcteiinme if the 

proposal by New York Metropolitan Area Puhlic Safety Agencies (“NYMAC”) incetb iis waiver 

ieqtiireinen~s The proposal by NYMAC fails to demonslrale Illat “iio other speclruiii allocated to 

ptihlic barely seiwtcc IS immctl iately ava i ldh le tv  salisfy the reqticstcd public safet) MC” as reqtitrcd 

b y  Section 737(c)( I )(A) Tltc Coiiimtsstoti is required to apply all of tlie requireincnts of Scclion 

137 ti1 cle~ermii~ing t f a  waivet’is appropriate and cannot use Section 303 as requesled to sii-cum~eiit 

tliese etiuineratcd rcquiremetits 

In conclusion, the Notice aiid its attachments fail to provide the necessary technical 

111 k~ t~ i i ; i t i o i i  hl- tiieilitt tizful tiiqiiiry aiid coinnietits to the Nolice aiid fails to comply \vlill Section 337 

olilic C’oiiiiiiisstoti’\ I<ttlcs ( ‘ V R ,  as ;in arrectcd party, IS eillttletl to ftttidatnental clue 1,rocess righls 

LvIiicIi liiivc iiot been affordcd io i t  as required by the Atlmtnistrativc Procedlircs \ct. CVrj 
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rcsk)ectfully rcquests that NYMAC he required to provide lechnical informatlon wi th  rcgards to 

W I i(~’l< th‘il demonstratcs it5 blaii l~et statement of “miticipaled” iiiterference and al lon CVB t i r i i e  

10 I C \  I N  lhc inforination and coiiinienr accordingly Sticli dctaIIcd technic:11 ilisclosurcs fi-nil1 

NY’VAC and t ime for additioiial public comment are in the public interest. If the Coii~~liission I S  

iiiclined logr;tnttlieNYMAC rcqiiesl forwaiverandreallocated Cliannel 16, asstated in tlicNotlce, 

C V R  Icspectr~illyrequests that the Commission consider workins\with the affected Iparliez 011 findln!: 

~iItci.iiat~ve channels Tor their respective tisc 

Respcclftil ly submitted 

Catholic Views Broadcast, Iiic 

,) 

BY _ _ _ _ _  5 _ _ _ _  x. 
A .  Wi-ay Fitch I11 
Timothy R Obitts 
GAMMON & GRANGE, P C 
8280 Grcensboro Drive, Scvcnth Flooi- 
McLeaii, Virginia 22 I02 
(703) 761-SO00 

11s Ar/ornei~s 

DATED: September 23, 2003 
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